
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION NO 576 OF 2018

DISTRICT : SOLAPUR

Smt Ajarashirin M. Dharavashivkar )

Occ : Service, )

Accounts office in the office of Accounts )

& Treasury, R/at Plot no. 1, )

Sadicha Nagar, Vijapur Road, Solapur. )...Applicant

Versus

1. The State of Maharashtra )

Through the Secretary, )

Finance Department, Mantralaya, )

Mumbai 400 032. )

2. The Joint Director of Accounts & )

Treasury, Mumbai. )

3. The Education Officer [Primary], )

Zilla Parishad, Solapur. )

4. The Joint Director, )

[Edu. Comm Office, Administration] )

Pune, [M.S]. )...Respondents

Shri J.N Kamble, learned advocate for the Applicant.

Ms Swati Manchekar, learned Chief Presenting Officer for the
Respondents.
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CORAM : Shri Justice A.H Joshi (Chairman)

DATE : 07.09.2018

O R D E R

1. Heard Shri J.N Kamble, learned advocate for the Applicant

and Ms Swati Manchekar, learned Chief Presenting Officer for the

Respondents.

2. Taken up for hearing by consent.

3. The applicant has challenged the order/letter issued by

Education Officer, (Primary), Exh. A, page 25 dated 24.5.2018, text

thereof reads as follows:-

“Lkksykiwj ftYgk ifj”kn] lksykiwj
izkFkfed f’k{k.k foHkkx ft-i-lksykiwj

nqj/ouh dz-0217-2726538, QWDl 0217-2328826, bZ esy &ssasolapur1@yahoo.com
-----------------------------------------------------------------------------------------------------------

---------
tk-dz-ftilks@f’k{k.k@izkFk-@[kk-izk-‘kk-1@404@2018
f’k{k.kkf/kdkjh ¼izkFkfed½] ftYgk ifj”kn] lksykiwj
lksykiwj fnukad 24@05@2018

izfr]
Jherh vtjkf’kfju /kkjkf’kodj
¼rRdkyhu izHkkjh vf/k{kd rFkk l-ys-v osru iFkd½
ftYgk ifj”kn lksykiwj ¼l/;k dk;Zjr ys[kkf/kdkjh] loZ f’k{kk vkfHk;ku ft-i- mLekukckn½

fo”k;%& rØkjnkj Jh lkFkh c’khj vgen ;kauh ek- yksd vk;qDr ;kaP;kdMs eqLyhe NIijcan
lektlsok la?k lyxjokMh rk mRrj lksykiwj o uqjy VªLV ,T;qds’ku lkslk;Vh lapyhr
egkjk”Vª mnqZ izkFkfed ‘kkGk U;q ‘ksGxh rk- mRrj lksykiwj ft- lksykiwj ;k nksu ‘kkGkauk
vuqnku eatqjhckcr dks.krsgh vkns’k ulrkuk Jh ih-,l-eksj rRdk- f’k{k.kkf/kdkjh
¼izkFkfed½ ft-i-lksykiwj ;kauh vuqnku eatqj dsY;kus R;kauk lsosrwu cMrQZ d:u
‘kklukps uqdlku olqy dj.;kckcr dsysyh rØkj-

lanHkZ %& ek-Jh j iz vkVs lglfpo] egkjk”Vª ‘kklu eaqcbZ ;kapssdMhy i= dz-yksvkiz&2014@¼iz-dz-
153@14½ iz’kk&3 ea=ky; eaqcbZ fnukad 13-4-2018-

ojhy lanHkhZ; fo”k;kUo;s vki.kkl dGfo.;kr ;srs dh] vki.k izHkkjh vf/k{kd osru iFke Eg.kwu
izkFkfed f’k{k.k foHkkx ft-i-lksykiwj ;sFks dk;Zjr gksrs- vki.k egkjk”Vª mnqZ izkFkfed ‘kkGk U;q ‘ksGxh rk
mRrj lksykiwj o eqLyhe NIijcan izkFkfed ‘kkGk lyxjokMh ¼l/;kps ukao funk mnqZ izkFkfed ‘kkGk lqeS¸;k
uxj lksykiwj½ ;k ‘kkGsrhy izkFkfed f’k{kdkauk ‘kklukus vuqnku eatqj dsys ulrkukgh vki.k lnj nksUgh
f’k{kdkaps osru vuqnku rRokoj ekU;rk ulrkauk] osru vuqnkukP;k ekU;rk vkns’kkph [kk=h u djrk :Ik;s
6537171@& brds vuqnku ns;ds eatwj dsysys vkgsr- R;keqGs jDde :Ik;s 6537171@& vf/kd O;kt
brD;k jDdespk vigkj >kysyk vkgs- lnj vfu;fersl vf/k{kd osru iFkd lksykiwj ;k ukR;kus vki.k
Lor% oS;fDrd tckcnkuj vlY;kus vkiY;koj ek miyksd vk;qDr ;kaP;k fu.kZ;kuqlkj ‘kklukyk >kysys
vkFkhZd uqdlku olqy dj.ksckcr dGfoys vkgs-
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rjh ‘kklukP;k i=kuqlkj vki.k egkjk”Vª mnqZ izkFkfed ‘kkGk U;q ‘ksGxh rk mRrj lksykiwj o eqLyhe
NIijcan izkFkfed ‘kkGk lyxjokMh ¼l/;kps ukao funk mnqZ izkFkfed ‘kkGk lqeS¸;k uxj lksykiwj½ ;k
‘kkGsrhy f’k{kdkaps osru nksUgh eq[;k/;kid ;kaP;k laxueRrkus jDde :i;s 6537171@& pk vigkj d:u
‘kklukoj vkfFkZd Hkkj Vkdysyk vkgs- lnjph jDde vki.k rRdkG ‘kklukP;k ;ksX; R;k ys[kkf’k”kkZ[kkyh
Hkj.;kr ;kok- lnjph jDde eqnrhr u HkjY;kl vki.kkoj dk;ns’khj dkjokbZ dj.;kr ;sbZy ;kph uksan
?;koh-

¼lat;dqekj jkBksM½
f’k{k.kkf/kdkjh ¼izkFkfed½
ftYgk ifj”kn lksykiwj**

(Quoted from page 25 of O.A)

4. The challenge to this letter/order is narrated at length.

However, crucial averments is contained in para 6.22. The

relevant text reads as under:-

“6.22…………………………………………………………………….

Further without the proper enquiry directions to deposit the

amount of Rs. 65,37,171/- along with interest for this has

been issued by the Education Officer without any inherent

power entrusted upon by any rules.  The copy of letter dated

22.9.2016 is annexed hereto and marked as Exhibit. ‘S’.

(Quoted from page 16 of O.A)

5. It is evident that the impugned letter/order is issued on the

basis of letter dated 13.4.2018 issued by the Education

Department. There are two letters of the same date 13.4.2018, one

is at page 72 and another is at page 77.  Either of these letters do

not indicate any fact fixing of liability of the applicant.  All that is

stated in the letter starting at page 72 is its last para which reads

as follows:-

^^ lnj ek-mi yksd vk;qDr egksn;kaP;k fu.kZ;kuqlkj ;k izdj.kh lacaf/kr vf/kdkÚ;kafo:/n dk;Zokgh

d:u ‘kklukyk >kysys vkfFkZd uqdlku olwy dj.;kckcrph dk;Zokgh vkiY;k Lrjko:u rkRdkG

d:u ‘kklukl dGfo.;kr ;koh-**
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6. The impugned letter/order does not reveal that a show cause

notice was given or enquiry was conducted in indicting the

applicant for the liability and against the recovery.

7. On the sole ground that impugned order is passed without

show cause notice, enquiry etc. the same deserves to be set aside.

However, setting aside of the order shall not in any manner

adversely affect the powers of the State to conduct enquiry/fix

liability and thereupon order recovery in accordance with law.

8. Accordingly, impugned order dated 24.5.2018 is quashed

and set aside with no order as to costs.

Sd/-
(A.H. Joshi, J.)

Chairman
Place :  Mumbai
Date  : 07.09.2018
Dictation taken by : A.K. Nair.
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