IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION NO 576 OF 2018
DISTRICT : SOLAPUR
Smt Ajarashirin M. Dharavashivkar
Occ : Service,

Accounts office in the office of Accounts

& Treasury, R/at Plot no. 1,

~— N N N N

Sadicha Nagar, Vijapur Road, Solapur. ...Applicant

Versus

1. The State of Maharashtra
Through the Secretary,
Finance Department, Mantralaya,
Mumbai 400 032.

2. The Joint Director of Accounts &

)
)
)
)
)
Treasury, Mumbai. )
3. The Education Officer [Primary], )
Zilla Parishad, Solapur. )
4. The Joint Director, )
[Edu. Comm Office, Administration] )
)..

Pune, [M.S]. .Respondents
Shri J.N Kamble, learned advocate for the Applicant.

Ms Swati Manchekar, learned Chief Presenting Officer for the
Respondents.



2 0.A 576/2018

CORAM : Shri Justice A.H Joshi (Chairman)
DATE 07.09.2018
ORDER
1. Heard Shri J.N Kamble, learned advocate for the Applicant

and Ms Swati Manchekar, learned Chief Presenting Officer for the

Respondents.

2.

3.

Taken up for hearing by consent.

The applicant has challenged the order/letter issued by

Education Officer, (Primary), Exh. A, page 25 dated 24.5.2018, text

thereof reads as follows:-

“Aegg fiegt ultve, Aemgz
e et fston o Aengg

greastt $.0217-2726538, wam 0217-2328826, § et -ssasolapurl @yahoo.com

St oAt/ fRietor/aret. /1021, 9 /808 /209¢
RreronieeRt (merfdes), Siegt ukRwg, Aagg
Aegg feetiss 28/08/09¢

ufd,

sfiFacht seritafa awrifdraes:

(AcepTeiiel Uetit 3ifdieies qoll JA.o1.31 dde ueld)

et uRwe Aenyg (Fezn Hria et 7d Rien sufdens H.u. 3eEE)

faw=- amrer st TRl @ik 3EHE Aist Al wid Yd AABS HIo(HA BUIEE
THAGIAAT AL AAIRATS! dl SR AR d 53 T2 T 2le AR Adetld
FERISE 38 Ui 2Uesl o Qlosoll dl. 3k Aletyz 1. Aty 2 et Quesist
3EElE FAFANTEA BIUE! 3R ATAEN it R.UAAR dcnl. Satoniies
(urerfies) 5.0 AegR Aist 3twEEE HoR doe sl Adde! asab el
NAEAT AT AP BRUAEA Detett dBR.

et - AL 2 U 3¢ AR, FGRIE, A HIS AABSe U F.AU™-R098/ (U.B.
983/9%) ULN-3 HNE Hs &aies 93.8.209¢.

WA el foread 3nuurRt weiived Ad @, 3av YHR 3iEeis dda TR g
mtfdes et feet Ba Ay 3 FrRkRa gia. stun AR, 3§ WG et g Aesolt at
3R AGR T FeNHA BUREE WRAHD B! ATTRAE! (FeAW Aid orat 35 Wfdes enest Rz
FOR ACGR) AT Adeiiet WAfHD R2Tbial AR e HoRR Dt AAARIE 3 ASR Segt
R121epid dda 3ERTE AQIER AT ARG, Jq SR HAEIAl SRR FAGR & HAT HAA
£8399199/- 3T I ITAD HoR Delel Mad. A DA JTA §839999/- 3H(EH =
AT IFHHA R A 3. JR e ieigrs daat s AAGR Al A 309
Fad: JAFAD FAEER RACE AR Al 3UAD GFdA Aiel FOIERAR HAE S
3o FHA TP FHROEA BTt B




4.
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AR QAT UAGFAR AV AZRIE, 35 WA 11est 73 5ot all 3R ACGR d FHFENH
BUREE WRIfHAG Qe ACORAE (Ve i et 35 WRAHS onesl R R AegR) A
QBB R1GTBI AT SleE! FFAEATUD AT ATHATG JBA T0 §8399(99 /- A IUFR Hal
QMISAER 3N(Reb HR clepeienl R, AT Ik MUY cleebled AT A0 &A1 AFMAWIHATER
IR @, AR IAHHA AT o HREARA UMER HRIGR BRAT FHRUAA I3 AR g
=,

(ATTHAR ASE)
foretonfireetdt (TratHes)
Sicgt uRwe Aegz”
(Quoted from page 25 of O.A)

The challenge to this letter/order is narrated at length.

However, crucial averments is contained in para 6.22. The

relevant text reads as under:-

5.

Further without the proper enquiry directions to deposit the
amount of Rs. 65,37,171/- along with interest for this has
been issued by the Education Officer without any inherent
power entrusted upon by any rules. The copy of letter dated
22.9.2016 is annexed hereto and marked as Exhibit. ‘S’.
(Quoted from page 16 of O.A)

It is evident that the impugned letter/order is issued on the

basis of letter dated 13.4.2018 issued by the Education

Department. There are two letters of the same date 13.4.2018, one

is at page 72 and another is at page 77. Either of these letters do

not indicate any fact fixing of liability of the applicant. All that is

stated in the letter starting at page 72 is its last para which reads

as follows:-

AR AL A IFA AZEAR FURIGAR A1 gehut Aatftia sitteprifazes wriaEt
A HAC S 3N JHAA qIF HRIAEA BRIATE USRI FREFHA ANHGB

HIe! AMAH B AT A,
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0. The impugned letter /order does not reveal that a show cause
notice was given or enquiry was conducted in indicting the

applicant for the liability and against the recovery.

7. On the sole ground that impugned order is passed without
show cause notice, enquiry etc. the same deserves to be set aside.
However, setting aside of the order shall not in any manner
adversely affect the powers of the State to conduct enquiry/fix

liability and thereupon order recovery in accordance with law.

8. Accordingly, impugned order dated 24.5.2018 is quashed

and set aside with no order as to costs.

Sd/-
(A.H. Joshi, J.)
Chairman
Place : Mumbai
Date : 07.09.2018
Dictation taken by : A.K. Nair.
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